FLORIDA MEDICAL ASSOCIATION

GUIDELINES FOR

EXPERT WITNESS TESTIMONY

It is essential to the legal justice system that qualified physicians are available and willing to serve as medical expert witnesses.  In order for the legal system to function fairly, it is crucial that this expert testimony be accurate, unbiased and available to all litigants.  To this end, the Expert Witness Committee of the Council on Ethical and Judicial Affairs adopts the following guidelines for FMA members who render any type of expert witness testimony:

1. The physician must be honest and trustworthy when writing reports, completing or signing forms, or providing evidence in litigation or other formal inquiries. The physician must take reasonable steps to verify any statement before signing a document.

2. The physician’s review of medical facts must be thorough, fair, and impartial and must not exclude any relevant information.  It must not be biased to create a view favoring the plaintiff, the government, or the defendant.  The goal of a physician testifying in any judicial proceeding should be to provide testimony that is complete, objective, and helpful to a just resolution of the proceeding.

3. The physician must have experience and knowledge in the areas of clinical medicine that enable him or her to testify about the standards of care that applied at the time of the occurrence that is the subject of the legal action.

4. The physician’s testimony must reflect an evaluation of performance in light of generally accepted standards, neither condemning performance that falls within generally accepted practice standards nor endorsing or condoning performance that falls below these standards. 

5. The physician must make every effort to assess the relationship of the alleged substandard practice to the outcome, because deviation from a practice standard is not always substandard care or causally related to a bad outcome. 

6. The physician shall identify as such any personal opinions that vary significantly from generally accepted medical practice.

7. The physician must be prepared to have testimony given in any judicial proceeding subjected to peer review by the Expert Witness Committee or by any other institution or professional organization to which the physician belongs.

8. The physician shall not accept a contingency fee for providing expert medical opinion services.

9. Charges for medical expert opinion services shall be reasonable and commensurate with the time and effort given to preparing and providing those services.

